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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPiRE J MONTH(S) FROM 

. I HO P«»« «. "* » ^ to JSrSj^^^ff«S!i& » »«•«• ABANDONED (35 US.C. S 1» 

earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 M Responsive to communication(s) filed on 24 June 2004 . 
oo\R?l Thic artion is FINAL 2b)D This action is non-final. 

2 g r^Xl is in condition tor aiiowance except ,0, torrna, rnajters P— - * - -* - 
closed in accordance with the practice under Ex parte Ouayte, 1935 CD. 11. 453 0.G. 213. 

Disposition of Claims 

m Caim(s) ~ ™ l«-«-21-2 » - " " " ^ a " d 48 - 50 is/are p6nding h ^ aPP,ICab0n - 

4a) Of the above claim(s) is/are withdrawn from cons.derat.on. 

5^n Claim(s) is/are allowed. 

ejri ri ,jm(-)~" f ' » <*-<* ^^2. 38 - 40 , 43.45 and 48-50 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9d The specification is objected to by the Examiner. 

10 □ The drawing(s) fled on is/are: a)D accepted or b)TJ objected to by the Examine, 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFR 1 -85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing s),s objected to. S e 37 CFR 1 .1 21(d). 

11 ) D The oath or declaration is objected to by the Examiner. Note the attached Office Act.on or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)DAII b)D Some * c)Q None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. .. 

3D Copies of the certified copies of the priority documents have been received in this Nat,onal Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Response to Arguments 
, . Applicants acumen* fled June 24, 2004, have been My considered bu, they are no, 
persuasive. Applicant argued that Malkamaki does no. disclose a discriminating means for 
discrinunaungasmgle-carrie^ 

However, in Mafcamaki a base station receiver (Figure 1 , item 104) Criminates between a 
single carrier signal (Figure 6, one of items 202) and a multicarrier si^al (page 8, lines 25-31; 
Figure 6, one of items 601) having plural subcarriers (page 1 1, lines 7-8 and page 8, lines 22-25; 
page 2, hues 8-12; page 4, lines 7-9; page 10, lines 9-14;). The multicarrier signal and the single 
carrier si^ are transmitted at the same time or within the same time s,o. period (Figures 4 and 
6,anyofTN0-TN7). 

Claim Rejections - 35 USC § 102 
The following is a quotation ofthe appropriate paragraphs of 35 U.S.C. 102 that form 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

^K^MSf- 1 ' 

Claims 16-18, 21-23, 27-29, 38-40, 43-45 and 48-50 are rejected under 35 U.S.C. 102(a) 
as being anticipated by Matamaki et al. (WO 98/02982). 

2. Regarding claim 16, 21, 27, 38-39, 43 and 48, Malkamaki discloses a communication 
system (Figure 1 ) comprising a base station device (item !04) having a transceiving mear* for 
carrying out communication with a fust device using an OFDM si^tal (page 6, lines 19-31; 
Figures 4 and 6) having data dispersed to several subcarriers or with a second device using a 
single subcarrier for a communication (page 9, line 3. through page 10, line 14; page 6, lines 15- 
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32) The base station comprises a discrimination means for discriminating the mum-carrier 
si^a, using m subcarriers and the singie carrier (Figure 6; page 8, lines 19-22 and page 10, lines 
2-13). Further regarding claims 21, 27, 38, 43 and 48, m is an integer greater than two (page 8, 
lines 19-25 and page 10, iines 2-12) and j is 1. 

3. Regarding claims 17-18, 22-23, 28-29, 40, 44-45 and 49-50, the base station comprises a 
receiving contro. means to demodulate data transmitted at various frequencies and a. various 
time slots within a frame (Figures 4 and 6; page 6, lines 20-25). 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 

in a prior Office action. 

Claims 2-4, 7-9 and 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Malkamaki (WO 98/02982) in view of Suzuki (US 6,400,679). 

4. Regarding claims 2, 7 and 1 1, Malkamaki discloses a communication system (Figure 1) 
comprising a base station device (item 104) having a transceiving means for carrying out 
communication with a firs, device using an OFDM signal (page 6, lines 19-31; Figures 4 and 6) 
having data dispersed to several subcarriers or with a second device using a singte subcarrier for 
a communication (page 9, line 31 through page 10, line 1* page 6, lines 15-32). Thebase 
station comprises a discrimination means for discriminating the multi-carrier signa! nsing m 
subcarriers and the single carrier (Figure 6; page 8, lines 19-22 and page 10, lines 2-13). 
However, Malkamaki does not disclose that certain devices use fewer carriers man a firs, device 

more than one. Suzuki discloses 



arei 



during uplink communications, where the fewer carriers 
tha, the number of carriers allocated to a subscriber in OFDM is variable and based on the 
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amount of co,— Hon desired (Figure 7; col. 4, lines 32-38). Therefore, i. wou,d have been 

assigned carriers for the devices in the invention of Malkamaki in order to give a higher 
bandwidth to users that have paid for a higher rate of service or that require a momentarily 

higher rate of service. 

5. Regarding claims 3-4, 8-9 and 12-13, in Malkamaki the base station comprises a 

receiving control means to demodulate data transmitted at various frequencies and at various 

time slots within a frame (Figures 4 and 6; page 6, lines 20-25). 

Claims 25-26 and 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Malkamaki as applied to claim 21 or 27 above, in further view of Igarashi (US 5,940,143). 
6. Regarding claims 25-26 and 31-32, Malkamaki does not disclose apassband filter for an 
OFDM system. Igarashi discloses a controllable passband filter for an OFDM system (Figure 1, 
item 20; col. 5, lines 41-42 and 55-58). Therefore, it would have been obvious to one skilled in 
the art at the time the invention was made to have a passband filter for selecting a reception 
frequency or frequencies in the invention of Malkamaki in order to avoid receiving unwanted 
signals outside an desired reception frequency band. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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^eendof.KeTHRBE.MONTHshoneneds.a^perioa.^.heshoneneas^orype^ 

CFR 1.136(0 win be called from the mailing date of the advisory action. In no event, 

• 1 otor than <UX MONTHS from the mailing 
however, will the statutory period for reply expire later than SIX MUN 

date of this final action. 

My taouiry concerning this communication or earlier communications from the 
examiner sh„u,d be directed to Kevin Harper whose ,e,ephone number is 571-272-3166. The 
examiner can normal* be reached weekdays from 11:30 AM to 8: 00 PM ET. 

ft attempts to reach the examiner by telephone are unsuccessM, the exannner's 

ct S71 272-3174 The centralized fax number for the 
supervisor, Seema S. Rao, can be reached at 571-272 31 /4. 

Patent Office is 703-872-9306. 

mformation regarding the status of an application may be obtained from the Patent 

^ he obt^ed from either Private PAIR or Public PAH, Status information for unpubhshed 
applications is available through Private PAIR only ^^^^^^^ 
eustomernumber). For more information about the PAIR system, see P ai,usp.o.gov. Should 

(EBC) at 866-217-9197 (toll-free). 
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TECHN010SY CENTER 2800 



